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The Commissioners possessed statutory powers enabling them to
draw up schemes for improving the existing organisation for the supply
of electricity in districts. A scheme was not to become operative
until a public enquiry had been held and other conditions fulfilled,
A writ of prohibition was granted to prevent the holding of an enquiry
on the ground that the scheme to be presented at the enquiry was
ultra vires.
A public body, which could not be regarded as a court of law, was
attempting to exercise powers which affected the rights of private
companies responsible for the existing supply of electric current.
It could not be regarded as exercising legislative, but judicial,
functions in proposing to arrive at a decision on a scheme which
would affect the rights of the electricity undertakings.  Clearly in
this sense judicial has a wide meaning not referable exclusively to
what is done within the jurisdiction of a court of justice.   The
judgment of Atkin, L.J., as he then was, deserves careful study as
affording many illustrations of the circumstances in which the courts
have granted the writ in the past. It is also made clear that the
common requirement of confirmation by a higher authority, even
where the approval has to be that of the Houses of Parliament, does
not put an order of a local authority outside the category of a judicial
proceeding which can be restrained by means of prohibition. Atkin,
L.J., said: "In the provision that the final decision of the commis-
sioners is not to be operative until it has been approved by the two
Houses of Parliament I find nothing inconsistent with the view that
in arriving at that decision the commissioners themselves are to act
judicially and within the limits prescribed by Act of Parliament, and
that the courts have power to keep them within those limits." The
case should also be studied in connection with certiorari.*
Certiorari.         Certiorari issues to remove a suit from an inferior court which
adminsters the same law into the Queen's Bench Division of the High
Court. It does not lie to review the decisions of a court exercising
separate jurisdiction in a limited sphere, such as an ecclesiastical
court, though prohibition will lie to restrain such a court from ex-
ceeding its jurisdiction: The King v. Chancellor of St. Edmundsbury
and Ipswich Diocese, [1948] 1 K.B. 195. The reason for this distinc-
tion is that the High Court does not exercise ecclesiastical jurisdic-
tion (apart from any special statutory provisions) and, therefore, is
not competent to review a decision on ecclesiastical law; it can,
however restrain any court which goes beyond the sphere of its own
jurisdiction. It may be used before a trial to prevent an excess or abuse
of jurisdiction and formerly to remove the case for trial to a higher
court.1 It is invoked also after trial to quash an order which has
1 Removal of trial to another assize or quarter sessions court is now governed
by the Administration of Justice Act, 1938, s. 11(3). No order of certiorari is
now required.